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STATE OF THE CASE

IF THE COURT PLEASE;
This cause is before this Honnrable Court upon an
appeal from the Chancery Court of Shelby County, Part
"III, Charles A. Rond, Chancellor, upon a Civil Action
brought to recover rewards nffered for information lead-

ing to the arrest and conviction of the assassin of Mar-

tin Luther King, Jr. The Chancellor below outlined in

his memorandum opinion the amounts of the rewards

T

that the various defendants would be required to pay
if judgment had been given to plaintiff herein. The

Chancellor below held in favor of the defendants.

The parties will be referred to as plaintiff
{Charles Quitman Stephens, Appellant) and defendants (City )
of Memphis, Memphis Publishing Company, Naticnal Alliance of
Postal and Federal Employees Inc., Memphis Aréd‘of Chambgf of i
Comnerce, Downtown Association of Memphis, Future Memphis; Inc.

Mrs. Wells Awsumb, "mion Planters Bank, First National Bank :

of Memphis, National Bank of Commerce, Tri-State Bank of )
Memphis, and City Councilman Downing Pryor, Thomas Todd,
Philip Perel, J.O. Patterson, James L. Netters, Robert

B. James, Billy Hynman, Lewis R. Donelsnn III, Fred Davis,

Wyeth Chandler, and Alice K. McAdams, Joseph T. McAdams




and Allan C. McAdams as Executors nf the Estate of W.T.
McAdans, deceased, Appellees).

Plaintiff complains that the Chancellnr erred in his
ruling below. That the uncontroverted facts establish-
ed during the trial showed unquestionably that your plain-
tiff in fact knew of the offers of rewards; that he gave
information after knowledge of the rewards which led to
the arrest and conviction of James Earl Ray the convicted
assassin of Martin Luther King, Jr. and that he gave said
information not as a recalcitrant ﬁitness but of his own
free will with the intent of collectling said rewards.
Accordingly the trial Court's ruling should be reversed

and judgment render in favor of the plaintiff.

THE FACTS _
1
On April 4, 1968 one Hartin Luther King, Jr:,--as -

fatally shot (IR 21 Line 19) on the balcony of the Larraine
Motel located at Third and Vance Streets in Memphis, Shelby
County, Tennessee at approximately 4:30 p.m. (TR 24 Line
2). The fatal shot was fired from the bathroom of an
apartment building located at 422% Socuth Main Street,
Memphis, Tennessce (IR 24 Line 2). The plaintiff, Charles

uitman Stephens, a material witness, a2t the time Martin

Luther King Jr., was sh2t and killed, was residing in
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apartment 6-B at 422% South Main, Memphis, Tennessee
(TR 21 Line 9) {Canale's Deposition pp 8 Line 1). On

April 4, 1963 James Earl Ray rented apartment 5-B, the
_apartment next door to plaintiff's (IR 23 Line 5, TR 25
Line 11 through 14). Prior to the firing of the fatal
shot, the plaintiff herein saw the person who rented
apartment 5-B talking with the landlord of the apartment
building, said man being later identified by plaintiff as
James Earl Ray rented apartment 5-B {IR 23 Lines 5 through
16). That assassin James Earl Ray who rented apartment

5-B at 422% South Main Street in Memphis, Tennessee was
noticed going to the common bathroom at the end of the hall
on numerous occassions prior to the firing of the fatal

" shot (TR 25 Lines 21 through TR 25 Line 2, Trial Exhibit

10). On the last occasion that James Earl R&y went to the

.

common bathroom he stayed approximately 30 ninuteé as
estimated by plaintiff herein, before a shnt was fired from
said bathroom wincdow (TR 26 Lines 3 through 10). The win-
dow in the common bathroom over locks a parking lot across
which can be seen clearly the balceony of the Lorraine Motel
where Marin Luther King, Jr. was fatally shot. Immediately
after the firing of the fatal shot plaintiff went to the

door of his apartment and upcn opening same saw James Earl

) e S—
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Ray who had rented room 5-B and who was in the conmton bath-

room at the time the fatal shat was fired, running down

the hall toward the front door of the apartment building

{TR 24 Lines 15 through 21, Trial Exhibit 10) with a pack-

- age under his arm (TR 24 Lines 22 through IR 25 Line 10).

A certain package similar to the one described by the plain-

tiff was later found in the doorway of 424 South Main Street.

The package contained among other items a rifle of like

manufacture which killed Martin Luther King, Jr., the

rifle contained only pértihl finger prints insufficient

to determine the identity of the person who may have hand-

led the rifle{Canale's Deposition PP 53 Lines 20 through

24, pp 54 Lines 1 through 7, pp 79 Lines 8 through 12).
Shortly after Dr. Martin Luther King, Jr. was fatally

shot on April 4, 1968, the plaintiff gave a brief descrip-

1
tion of the assailant and later that same night gave a

written statement to police autherities concerning a par;
tial description of the assassin {TR 27 Lines 12 through
19, Canale's Deposition pp 12 Lines 12 through 24) (Trial
Exhibit 11) (Trial Exhibit 13).

On Thrusday, April 4, 1968 at 6:00 p-m. the plaintiff

was questioned by Lt. G. King and Capt. R.L. Williams at

the scene of the shooting at 422% South Main Street {Trial

-7~
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Exhibit 13).

ing partial description of the man who rented apartment

5-B and who was seen running down the hall to-wit:

"... the man was 510" to 5¢

to 165 1bs., dark sandy hair, ruddy Complextinn,
30 to 32 years, was wearing a black suit, white
shirt and a dark colored tie, that he thought
was black in that it was a Plain tie without

any figures in jt."

At which time the Plaintiff gave the follow-

11", mecduim build, 160

Plaintiff was further questioned at 9:35 p.m. on April

4, 1968 by Detective R.R, Davis and Lt.

Exhibit 12)

tion:

"... he was around my height, I am 6'1" and he
was around my height, he had dark sandy color-
ed hair, and he a slightly receding portion of
hair, you see, his hair Came out in the middle
to a point, but on both sides of his head, it
was getting bald. He had on a black suit, white
shirt, and it was either a coal black tie or
it was a dark tie, but it was all one color,
he was slender build, he wasn't heavy set, he
was slender, weighed about 162 to 163, some
where in there, and he was between 30 and 32."

The information given above was all the information

which was given by the Plaintiff prior to the offer of

rewards on Friday April 5, 1968.

which was given after the above two statements was given
with the-knowledge of the rewards and with the intent to

claim these rewards.*
On April 5, 1968,

of the rewards gave a statesent to a special agent of the

F.B.I. Franklin L. Joknsnn (Said Statement Attached to

J.D. Music {Trial

wherein he gave the follewing general descrip-

All of the information

the plaintiff while having knowledge




Exhibit 15). This statement was 4% pages leng and was
nuch more detailed than either of the earlier two state-
nents given, both in respect to the event surrcounding the
firing of the fatal shot and in the actual description

of the suspect. In this description additional information

was given regarding the details of the suspects features,

including his jaw line, a profile of his face and nose

{TR 69 Lines 1 through 7, TR 79 Lines 20 through 24, TR 80 Lines

1 through 2}, the suspects posture and other characteris-

tics of his hair stg}e; ie. that the suspect stood erect-

s AR ar, e ST

ly, and had full thick hair towards the front center, a

normal or average hair cut, and the hair was combed straight

back. (Statement Attached to Trial Exhibit 15) (EMPHASIS

ADDED]).

Several days after the shooting, the plaintiff was
asked to look through some photographs in anaattempt to
identify the man he saw on April 4, 1968 whereupon the
plaintiff identified a picture of a man who was later
determined to be James Earl Ray (TR 38 Lines 16 through
24, TR 39 Lines 2 through 5, TR 66 Lines 2 throuch 24,

TR 67 Lines 1 through 2). Several days subsequent to this
point of the first photo identification Mr. Stephens again

identified a photegraph of the man he had seen and this

also was later identified to be James Earl Ray (TR 39

-




Lines 9 throuch 16).

Also :zorme time between the 6th and 10th of April,
the plaintiff assisted an artist in drawing a sketch of
the suspect he had seen, and this sketch was published
- in the newspapers in an attempt to locate the man the
plaintiff had seen (TR 40 Lines 1 through 13, Deposition
of Canale pp 34 Lines 1 through 8). Further at this sanme
tize the plaintiff met with members of the Federal Bureau
of Investigation and helped make up a composite picture
for their records (TR 39 Lines 17 through 24).

Further on or about April 24, 1968 the plaintiff was
shown photographs and he identified one of the photographs
3s being the man whom he had seen running down the hall

on April 4, 1968. That photograph was of James Earl Ray
.and was incorporated into an F.B.Y. wanted flyer No. 442-A
which was circulated thrcocughout the country';ﬁd~ihe world

at large in an attempt to apprehend the alleged assassi;F

After James Earl Ray was eventually located in England
it was necessary to extradite him back to the United States
and in order to prepare the extradition papers, a swarn
statement from the plaintiff was necessary {Trial Exhibit
10, Deposition of Canale pp 18 Lines 4 through 9). The
pPlaintiff once again assisted the F.B.I. in giving a 3%

page detailed affidavit as to the cvents surrounding the

-10-

et - e e




fatal shooting and re-affirm the identification of a

photograph which he had previously identified (Trial Exhibit

10). Said photograph which had been previsusly identified
then re-affiroed by the plaintiff, was attached to the

- extradition papers. Attorney General Canale stated that
the affidavit was probably a mare complete statement then
the plaintiff had given at any other time (Deposition

of Canale 33 Lines 10 through 18). The statements made

by the plaintiff and the identification of photographs

of James Earl! Ray as the man fleeing from the scene of

the crime could only have been made by the plaintiff
Stephens and no cne else.

It should be further noticed that the State of Tenn-
essee intencded to use the plaintiff at trial as a material
lwitness on its behalf ({Deposition of Canale Pp 52 Lines

A
17 through 24, pp 53 Lines 1 through 3, Deposition of
Canale pp 75 Lines 20 through 24, pp 76 Line 1). Due to
the plaintiff's importance as a material witness in this
case he was locked up under a material witness bond { Dep-
osition of Canale pp 36 Lines 5 through 9, Deposition of

Canale pp 31 Lines 13 through 1B, pp 31 Line 24, pp 32

Lines 1 through 10, pp 49 Line 2, PP 35 Line 20). In the material

witness bond hearing Attorney Gereral Canale submitted an

affidavit to the Court upon which he requested the Court

BT g
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to place the plaintiff under 2 $10,000.00 material witness

bond which inpart stated:

*... That the said Charles Quitman Stephens was
residing and present on the date, at the tine,
at the scene of the alleged crime in question;
that the said Charles Quitman Stephens might
leave the State and not be available to test-
ify in the trial of said cause; that the facts
tn be testified to by the said Charles QQuitman
Steshens are material to the prosccution of
said cause and could be testified to by no one
else.™ (EMPHASIS ADDED)

The plaintiff was detained by prosecut jng authorities

as a material witness in the case of the State of Tennessee

v. Janes Earl Ray because he could, testify to facts con-

cerning the assassination of Martin Luther King, Jr. which
could not be testified to by any other witness and for
these and other reasons the plaintiff herein should be

- placed in protective custody due to his position in the

case of the State of Tennessee vs. Janes Earl) Ray (Trial

—

Exhibit 3). The Descriptien was given to the F.B.I. on
April 5 , 1968 by the plaintiff herein and was later in=-
corpcrate& in a Wanted Flyer issued by the F.B.I. on April
19, 1868 (Exhibit 2 to Cinale's Depositicn) {Canale's
Deposition pp 32 Lines 13 through 18). On June 13, 1963
the plaintiff made Affidavit before W. Lloyd Johnson,
Clerk of the United States District Court for the Western

District of Tenazsses, United States of Anerica, which

e ———




Afficdavit with attached exhibits was the dacument used
to extradite Janes Earl Ray from England back to the State
of Tennessee to stand trial for the assassination of
Martin Luther King, Jr. (Trial Exhibit 10) (TR 159 Lines
5 through 19).

The Plaintiff stood ready, willing and able to test-

ify at the trial of The State of Tenncssee v. James Earl

Ray {Trial Exhibit 10}. Further the plaintiff, Charles
Quitman Stephens was never a recalcitrant witness but
rather one who placed himself in voluntary protective
custody (Canale's Deposition pp 31 Lines 19 through 23,
Pp 32 Lines 11 through 24, pp 33 Line 1, pp 35 Lines 20
through 24, pp 26 Lines 1 through 17, Trial Exhibit 2}).
Janes Earl Ray entered a guilty plea to the nurder of
Martin Luther King, Jr. (Canale's Depositﬁon Pp 26 Lines
16 throughrl7. pPp 31 Lines 8 through 12). Tﬁéreafter
Plaintiff brought his Original Suit to collect the rewarﬁg
on April 2, 1969.

The Commercial Appeal (published by Memphis Pub-
lishing Company}on April 5, 1968, offered a reward of
$25,000,00 for information which wnuld lead to the arrest
and conviction of the assassin of Martin Luther King, Jr.

Later that sane day, the Memphis Press Scinitar also

-13-
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(published by the Mcmphis Publishing Company)} cffered
2 like reward of $25,000.00 upen the same terms and condi-
tions as the reward offered by the Commercial Appecal.
On April 6, 1968 Mrs., Wells Axsumb offered a reward of
- $1,000.00 and on April B8, 1063 the Natinnal Alliance of
Postal and Federal Emplayees offered a reward of $10,000.00
upon the same terms and conditions as the Commercial ;
Appeal. In addition thereto there is some $35.00 on é
deposit with some of the defendant banks in the followirg
anounts to wit:
1st National Bank of Memphis £25.00
Union Planters MNational Baonk $60.00 !
Further the Memphis Area Chamber of Commerce, Future
Memphis Inc. and the Downtown Association offer jointly a
$25,000.00 reward and the City of Memphis acting through
it's cduly elected council offered a reward o} $100,000.00

-

all of which was clained by the plaintiff.

ASSIGNMENT OF ERRORS

I

L3

The Honorable Chancellor below contrary to the proof here-

in erred in finding that the plaintiff herein was a recal-

citrant witness.




11

The Honorable Chancellor below erred, contrary to the proof
herein, in finding that the Plaintiff did not give the
information with the intent to collect said rewards; erred
- in finding that said material information was given prior
to the offer or rewards; and erred in finding that said
information did not lead to the arrest and convictinn of ;

the assassin of Martin Luther King, Jr.

BRIEF AND ARGIBENT

I
It is generally agreed that acting on an offer of !
Teward and complying with its terms and conditions will
operate as an acceptance provided the compliance is
voluntary. 77 C.J.S. Rewards 522 at 372 {1952) That is:

L3
In order to entitle clainaﬁt to a reward -

the service pust be given voluntarily, with

a view to obtaining the reward; and this is

especially so in the case of rewards offered

by private agencies or individuals,

Id. S 32 at 379. There is however, no affirmative
statement in any jurisdiction of what acts or disposi-
tion will constitute the requisite voluntariness.

The concept of the "recalcitrant witness™, so

denoninated, is foreign to Anglo-American jurispru-

-15.




dence. A cooprohensive exanination of Black's Law

D:ctionary (Rev 4th ed. 1963); Ballentipe's Law Dic-

tinnary {3rd ed. 1952) Beuvier's Law Dictionary (Cen-

tury ed. 1940); Words and Phrases; Stroucd's Judicial

. Dictionary (3rd ed. 1952) HalShury's Laws of England

(3rd ed. 1952); and All England Law Repnrts reveals no

instance of the term having been judicially construed.
The term "recalcitrant™ denotes "obstinately defiant of
authority or restraint; stubbornly disobedient™, Web-

sters Third Mew International Dictionary 1893 (1966)

clearly refusal of a witness to appear or testify may
constitute an indictable obstruction of justice, 67

C.J.S. "Obstructing Justice" S 11 at 57 {(1950). Testi-
mony which is obviocusly false or evasive is equivalent to
a "refusal to testify™ and is punishable as conteapt,
assuming that a refusal to testify would be sQ\punishable.

State v. Coleman, 138 Fla. 555, 189 So. 713, 714 (1902).°
[ ]

In Tennessee it is contempt of Court for a subpoenaed

witness to wilfully disobey a subpoena. Emerson v.

Porter, 314, S.W. 238 9 {1958); forfeiture may be taken

against such a witness although the default does n»t

appear wilful. State vs. Thonas 79 Tenn. (11 Lea) 113

{1£33); an unpriviledged refusal to testify is contempt

of court. U.S. v. Compton, 365 F. 2d 1 {6th Cir. 1966),

-16-



Cert. denie? 385 U.S. 956 {1968); In re Paroes, 59

Tean. Agp. 69, 437 S.W. 2¢ 532 {1963). Thus in Wahlquist

vs. State, 213 Tenn. 626, 378 S.W. 742 (1964), a matcrial

witness was in contenpt of c¢ourt for disobeying a subpoena
. for her to appear and testify in an assualt and battery
prosecution where she absconded from the state and remain-
ed away for several months without advising the Court of

the reasons for her absence. None of the above situations

are descriptive of the facts here. (EMPHASIS ADDED) In

absencé of any evidence of- disobedience or defiance of
authority, complainant cannot be deemed a recalcitrant
witness.

The Plaintiff notes error in the Chancellor's Mem-

orandum Opinion wherein he notes that Stamper v. Temple

‘(1345], 25 Tenn. 113, is cited in 53 ALR 542 as support

¥

for the view that knowlecdge of the offer of feuard at

the time of the giving the information is a p:ereqpisite!

to recovery. A close analysis of the Stamper case discloses
that the Tennessee Supreme Court looked closely at the

facts involved therein, such facts being strikingly dis-
similar to those involved in the present case, and held

that there was no "valid offer™ made, therefore, the issue

of the plaintiff's entitlement to the reward in the Stamper




case was disposaed of nn the question of no offer made,
is not at issue in the preseat case. The Tenressee Sup-
rene Court was never required to face the issue of the
validity of the Plaintiff's "acceptance" of the offer,
. however they did make a statement in this regard and
this statement was cited verbatim by the Chancellor in
his opinion. It is obvious that since the issue before
the Court had been disposed of by the holding of "no
valid offer”, any further statemen{s by the Court were
mere dicta and not binding as precedent in Tennessee case
law. Therefore the Chancellor was in error when he cited
Stamper in support of an issue involving the validity of
an "acceptance" of an offer. N»o other Tennessee cases,
or any other specific cases are cited in the Chancellor's
Memorandum Opinion aside from the references to several
general statements of the law of rewards in Aherican Law
Reports and Law Reviews. It is clear that there is no )
precedental case law on the issues before this Court, i.e.,
whether the Plaintiff has accepted the valid reward

.
offers made by his help and assistance in giving the
essential concrete information, after his knnxledge of
the rewards and with the intent to collect same. There-
fore the Court must lock to case law in other jurisdic-

tion for guicance in determining the plaintiff's entitle-

-18~




ment to these rewxards,

Cermmentators have noted a division of auathority as
to the rnecessity of krowledge of reward as corndition of
the right to claim the reward:

The authorities are in ccnflict as to

whether knoxledge of the offer of a reward
and an intention to claim it at the time of
the performance of the specified services are

. essential to the right to recover the award.

) The generally prevailing rule is that the
knowledge of a reward and an intention to
claim it at the time of performing the ser-
vices for the reward as offered are essential.
This vier is based on the theory that an offer
of a reward is contractual in nature, and,
therefore, the offer of reward must be known
and accepted in being acted on; otherwise, there
is no mutual assent as is essential to the
making of a contract. On the other hand, scome
cases have taken the view that knowledge of the
cffer of a reward and intention to claim it at
the time of performing the service for which the
reward is offered are not essential.

67 Am. Jur. 2d "Rewards" S 17 at 14 (1973) (footnotes
onitted). See also, Annot., 53 A.L.R. 542 {1§2&}.
A substantial number of cases have held that know-
ledge aof the reward at the time of performing the ser-
vice for which the reward is claimed is not essential.

In Auditor v. Ballard, 72 Ky. (9 Bush) 572 (1873}, a

suit to compel the auditor of public acceounts to
issue a draft for a reward which the governnr by pro-
clanmation offered for the apprehension and delivery of

3 naned fugitive, the Court said:



1f the offer was made in gond faith, why
should the 5tate inquire whether appellee
krew that it had been nade? twould the
benofit to the State we dininished by a
discovery nf the fact that the appellee
jnstead of acting from ncrcenary notives,
had been actuated solely by a desire 1o
prevent the escape of a fugitive and to
bring a felon to trial? And is it not

well that 311 may know that whoever in the
community has it in his power to prevent
the final escape of a fugitive fronm justice
and does prevent it, not only perforss 3
virtuous service, but will entitle himself
to such rewards as may be nffered therefore?

{Citation onitted}. See als» Hoiser v. Northampion Horse

Insurance Co., 21 Pa. Dist. 1001 (1912); gullivan v.

puillips, 173 Ind. 164, 98 N.E. 863 (1912); Qldfield ¥.

Reading, 19 Pa Dist 833 (1909); Everman M. Hyrtan, 26

ind. App. 165, 28 N.E. 1022 (1891); Gibbons v. Proctor,

{1892} €4 L.T.R. (n.s.) (1891}; Russell v. Stewart, 44

vt, 170 (1372); Eazle v. Smith, 4 Houst. {Del. 1871} ;

Cunmings v. G-on, 52 Fa. 434 (1866)3 Dawkins v. Sapping-

ton, 26 Ind. 199 (1866). =
In, any event, it is mell-established that performance
begun without any knowledge of the reward being of fered,
or even before the reward is offered, when completed after
such knounledge, entitles the party to the reward. Such

is quite clearly the case here. Thus, in Hogrzare V-

-__&—-——'

Dickers—a, 180 Ma. APp- 70, 165 S.%. 1135, 1133 (1914),




wheore

the appte

the defendant made a public offer of a rewxard for

vension of an alleged murcerer and plaintiffs

captured the fugitive the following day in ignorance of

the offer, the Court held:

356,

While it is true that a person cannot clair a
reward where the services were performed with-
out the knowledge of reward being offered or
where he had no intention of claiming the
reward (24 Ency. of Law 2d. ed. 958; 34 Cyc.
(1752), yet a performance begun without any know-
ledge of the reward is nffered, or even before
the reward is offered when completed after
such knowlcdge, entitles the party to the reward.
It is sufficient if any essential part of the
service is performed after the party claiming
it had knowledge of a reward being offered
and relied on the same being paid.

FY 2SS E 3 234
The delivery of the prisoner to the sheriff or
intoc jail was therefore an essential part of
earning the reward for his capture, and being
performed after the plaintiffs had full know-
ledge of the reward being offered, entitles
them to the same.

Similarly, in Genessee County V. Pailthorpe, 246 Mich.

244 N.W. 418, 419 (1929), the Court said:

It is urged against his claim for the reward
that, inasmuch as he gave information before
the reward was offercd, he does not bring hin-
self within the rule above announced. It is
usged that, to bring himself within the rule,

the reward pust have been offered, the inform-
er must have known it, and furnished the informa-
tion in reliance thereon. Unquestionably the
rule contended for is sound. But the record
convinces us that Bacon furnished information,
and inforpation which materially aided in
bringing nut the result, after as well as befnre,
he had knowldege that the offer was made. _BHe

-21-




was at the back and call nf the nfficers day and
nicht, conitaatly agiving thea information, the
last occasion being rhen he informed that
Hotelling, who was then in the Flint Jail and
rhom he was called to identify, was the man he
helned nut of the mud on the day of the murder.
‘"e approve the following language of the Court
in Hosgard v. Dickerson, 180 Mo. App. 70, 165
S.W. 1135:"While it is true that a person can- |
not claim a reward where the services were per-

formed without the knowledge of the reward being «

offered or where he had nn entention of claiming

the reward, {24 Ency. of Law {2d ed.) 953; 34

Cyc 1752), yet, a performancé beqgun without

any knovledoc of the reward being offered, when

comnleted after such knowledge entitles the par-

ty to the reward”. Mr. Bacon is entitled to at

least a share in the reward. (CMPHASIS PROVIDED)

In Reynolds v. Eagle Pencil Co., 23 N.Y.S5. 101, 260

Abp. Div. 482 {1941} the fact that the plaintiff gave in-
formatinn to police concerning the cdescription of the alleged
assailant before the reward was offered was held not to

prelucde recovery. The Court Held:

The defendant also insist that the plaintiff
may not recover because he had described his
assailant to the police before the reward was -
offered. If the inforoation given at the time

had led to Flashrer's arrest, then the plaintiff
vould not be entitled to recover. Fitch v.

Snedaker, 33 N.Y. 248, 97 An. Dec. 791;

Ib=12nd v. Lounds, 51 N.Y. 604, 10 An. Rep. 634.

The evidence, however, established quite conclu-
sivelv that the arrest <did not result fron the
information furnished by the plaintiff on

July 8th, but resulted directly and exclusively

fion the plaintiff's identification of Flashner

on the picket line. We cannnt fail to knoxw
that lawx enforcing agencies are frequently

in massessinn of a most complete descripti-n
of the ~ffender and may even be aware of his
identity withsut the ability to apprehend hin




for the purposce nf naking an arrest. Fron the
detective’s testinony, that apnears tn have

boen the fact here. It was the act of the nlaine
tifi in identifying Flashner nn July 13th and in
conmunicating the infornmation to the police with
the intention of earning the reward that caused
his arrest and cenvictinn rather than the descrip-
tion previously niven, from ~hich the police had
been unable te lncate Flashner during an inter-
vening period of five days. {EMPHASIS PROVIDED)

23 N.Y.S5. 2d4. at 103.

) In Green v. Heinrich, 59 Misc. 2d 655, 300 N.Y.S. 2d

236, 238-39 (1969), where a stamp collector offered

a reward for the return of stamps stolen from hinm,
and the dealer to whon thc.thief sold the stamps re-
turncd then knowing of the offer of reward, the Court
held the dealer was entitled to the reward, notwith-
standing the fact that he did not know of the offer
_at the tine he purchased the stamps:

A unilateral contract binding and valid
comas into existance when the plaintiff, Know.
ing of the offer of reward, notified the .
defendant and and returned his stamp collection,
in short, an act for a promise. ‘

The defendant's pasition is that when Green,
the plaintiff, purchased the stamp collection
he had no knowledge of the existance of the de-
fendant's offer of 3 generous reward. The
plaintiff contends, however, that since he per-
formed the act required by the reward offer, name-
ly, rcturn of the stamps and that with such know-
ledge and with the desire to clain the reward
that he thereby completed a unilateral contract,
and so became entitled to the gencrous reward,
the annunt of which may be deternined by this
Court.

*An offer for a unilateral contract

generally required an act on the part
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of the offeree to make a binding con-
tract. This act is consideration fer
the prenise contained in the offer

anc doing it without more will create

a contract.”™ (Selections from Williston

on Contracts, Revised Edition, 65 PP 77)

The cefendant's legal position seems to be
based upon New York law that in order to recover
3 reward the plaintiff must have been aware of
the offer at the time he came into possession of
the stamp albums. The defendant's position
would require people to becone bounty hunters
and nnst rewards would become iIlusory.

Briefly stated, then in order to claim a reward,
the reward must have been offered and the informer must
have knovn of it and fﬁrniéhed information in reliance
thereon. But performance begun without knomnledge of
the reward, or before the reward is nffered, entitles

the informer to recovery of the reward if conpleted after

such knowledge.

The plaintiff notes error in the Chancellor's Memoran-
dun Opinion wherein he states that a "rifle snd other objects
in the package found AE the scene and another source pro;
vicded the information and the identity of Ray and Galt
as being the sane person", when in fact the said "package"”
was found in a donrway at 424 South Main Street a distance
far removed from the scenc from whence the fatal shot was
fired. That none of the items found in the said "package"
could have identified James Eard Ray as the assassin who

as at the scene at the time that the fatal sh~t =as fired.




As to Ray and Galt being onc and the same persecn, it is

conceded that the recorcds reflect that James E-rl Ray used
the alias of "Harvey Lormeyer'™ (Canale's Deposition pE 71,
Lire 6), "Eric S. Galt” {Canale Depnsition pp 54 Line 6),
_and "Ramon George Sneyd” {Canale Depositon pp 63 Line 11},
however, the record is void of any testimony that the
picture of Eric S. Galt which was shown to the plaintiff
on april 18, 1968 was in fact a picture of anyone else

other than Eric S. Galt and was not a oicture of Janes

Earl Ray under the alias nf Eric S. Gilt. As is reflected

by Trial Exhibit 16. (EMPHASIS ADDED).

.....that the photographs shown to then of Eric
S. Galt do nat in any way look familiar to then.

And for the Court to assune anything other than what
the records shous is error.

It is plaintiff’s contention that the defendants
herein nmade on various dates valid offers of rewards
for information which would lead to the arrest and con-
viction of the assassin of Dr. Martin Luther King, Jr.
That your complainant did give information with intent
to collect said reward which information did in fact
lead to the arrest and conviction of James Earl Ray for
tre killing of Dr. Martin Luther King, Jr. That the

plaintiff was 2 material witness, and would have testi-
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fied to the facts neccessary for a conviction of

Jarmes Earl Ray to

~hich no one else could testify to.

Plaintiff would respectfully refer this Homorable

Court to the Afficdavit of Attnrney General Phil M. C-nale,

.Jr. given during the hearing to place Plaintiff under a

material witness bond; the deposition and exhibits of

the Honorable Phil M. Canale, Jr., Affidavit of Charles

Q. Stephens in request of his Motion for Sumnmary Judg-

ment, the Interrogateories of defendants, Memphis Area

Chazber of Commerce, Future Memphis, Inc. and Downtown Asso-

Ciation of Memphis Inc. for the extradition of one James Earl Ray.

It is plaintiff's contention that if it had not been

for his offered testimony that placed James Earl Ray at

the scene of the c¢rime on April 4, 1963, (the only witness

‘that could have testified to this fact) and his identifica-

tion of James Earl Ray's picture for the F.B.I. as the man

fleeing from the scene of the crime and his offered test-

imony that the fatal shot was fired from the common bathrooo
at 422% 7SI Maln Street (TR 24 Line 2, TR 66 Line 19, TR 38

Line 16, TR 39 Lines 12 through 13, TR 66 Line 6) That the

State of Tennessece would have been unable to extradite the

assassin back to the Pnited States fron London, England

to stand trial on the €apitol offence of murder in the first
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degree in the case of the State of Teecnessee v. James Earl
Ray, alias "Eric Steval Galt", alias "John Willard™, alias
Harvey Lowmeyer™, alias "Harvey Lownyer™, being Docket No.
16645, nor would the law enfcrcement officer in England
. be able to identify and apprehend the assassin had he not
had a picture of James Earl Ray in his possession which
. had been previously identified by plaintiff as being the
wan fleeing from the scene on April 4, 1968 (Canale Depo-
sition pp 68 Lines 17 through 23, pp 69 Lines 3 through
6, pp 69, Line 24, pp 70 Lines 1 through 4).

It is further the plaintiff's contention that his offer-
ed testimony would have been the only ewvidence that could
have placed the assassin at the scene, on the date, time,
and place of the alleged crime as the record is void of
'any other information that could have placed James Earl
Ray in the common bathroom at the time that ££e~f3t31

shot was fired nor were there any finger prints lifted

either from the assassin's apartment 5-B or the common
bathroon which would have placed the assassin at the
scene. That the finger prints from the rifle found at

424 South Main Street could not have placed the assassin
Janes Earl Ray in the conmmon bathroom at the time that
the fatal shot was fired, noar could the bullets that
killed Dr. Martin Luther King, Jr., be test-
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ified to as coming from the rifle fourd at 424 Scuth Main
Strect as said bullets were too mutilated to ascertain
whother or not they were fired from the found rifle {(Canale's
Depnsition pp 65 Line 4, pp 68 Line S, pp 68 Line 6, pp 75
_Line 12, pp 76 Line 17,pp 79 Line 9, pp 8C Line 12, pp 86
Line 13). That the cdescription given by the plaintiff,
Stephens coupled with his identification of a photograph
of James Earl Ray coculd only fit one person, that being
the assassin of Dr. Martin Luther King, Jr.
Further, it is evident from the facts, pleadings,
and law that plaintiff is entitled to the rewards offer-
ed by defendants herein, that he substantially complied
with the published conditions of said offers, and to deny
plaintiff such recovery would create an injustice upon
-plaintiff and the public in general who are called upon

L
at various times to subject themselves to various perils

when accepting offers or rewards for apprechension of

criminals whose acts shock the conscious of civilized men.

CERTIFICATE OF SERVICE

I ° heréby certify that a true copy of the foregoing

Assigmnents of Errors and Brief have this day been mailed
to all Counsel . of record in this cause by U.S. mail

postzge prepaid at their business acddresses.
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36}// day aof Decerber, 1976.
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