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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

g DIVISION I1T %"

! I
| 1N RE:  PETITION OF €BS, TNC. 1 NO. 16645
!

1

|
:

1
: RESPONSE OF HUGH W. STANTON, JR., DISTRICT ATTCRNEY GENERAL, FIFTEENTH
t JUDICTAL CIRGUIT, STATE OF TENNESSEE, TO PETITION OF CBS, INC., FOR AN
" ORDER OF COURT AUTHORIZING THE INSPECTION BY SCIENTIFIC EXAMINATICN CF
" CERTAIN EXHIBYITS ENTERED INTO EVIDENCE IN THE TRIAL OF JAMES EARL RAY
O GHARCES OF MURDER IN THE FIRST DEGREE, MARCH 10, 1569.
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]
t Comes now Fugh W, Stanton, Jr., duly elected, swomm and acting

‘District Attorney General for the Fifteenth Judicial Circuit of the State

|of Tennessee and responds as follows to the petition of (BS, Inc., for an
'order authorizing the inspection by scientific examination of certain
yexhibits entered into evidence in the trial of the State of Tennessee vs.

I
‘James Earl Ray, March 10, 1969:

! I.
[
i Respondent denies that petitioner has a standing in the case to

isaxpport any such request as is contained in petition nor is there any basis
i

~-

"in law to support such a request. -

II.

Respondent would admit that there is a contimuing public interest

'in the assassinations of President John F. Kennedy, Senator Robert F. Kennedy,
:l Dr. Martin Luther King, and the attempted assassination of Governor Wallace,
!Ebut denies that such public interest affords amy right in law to petitioner
‘ that transcends the rights of James Earl Ray and the State of Temnessee as

" is guaranteed them under the Constitution of the United States.

I11.

Petitioner urges that certain questions have been raised about
: the ballistics or fircam evidence generated in the investigation that
|1 follows the murder of Dr. King, specifically, can the bullet that killed

tIh- Kingc be demonstrated to have core fron the rifle found at the scene

"
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'of the crime and whether or

v |
y not certain rmarks on the windowsill of the bathroon j
i

i were rade in firing the rifle. Fespondent would inquire as to who is raising
e ————

jsuc_h a question. Respondent would show that had this case proceeded to
;

.ia full and caplete trial following the strict adhe

rence to rules of evilence,

{ the State would have had a potential of over 207 witnesses fron within and
:l

1.1thout the lhited States and would have introduced or atterpted to introduce

' into evidence exhibits in excess of 400 with accanpanying expert testirony
i

lwoncemma ballistics, handwriting, fingerprints and identification by hair

,land fibers. Respondent would further show that at the trial of Jazes Earl Ray

+'-:m March 10, 1969, a stipulation of fact was entered into by and between

\counsel for the State of Ternessee, Percy Foreman, Comsel for James Farl

'Ray, and James Earl Ray. Respondent would show that.said stipulation of fact
1
!was reduced to writing and that Jimes Earl Ray, after private consultation

Ewith his attomey of rocord, Percy Foreman, over a several day period,

'1n1t1aled each page of said sti
i

rindicating his agreement and consent to the autlenticity of the facts contzined
i

pulation of fact along with his attornsy

itherein save one insignificant item which was strick. This stipulation

contained among other things that James Earl Ray purchased the rifle at issue

'm this patition on March 30 1968 in Birmingham, Alabama, and that he,
—— e S

jJanes Earl Ray, did fire the said weapon from the second floor bathroom window
I
i

‘of the rooming house fatally wounding Dr. King. This stipulation of fact

‘entered into by counsel for the State of Tennessee, Perty Foreman, counsel
i

rfor James Earl Ray, and James Esrl Ray was presented fo the jury and stipulatad

ta in their presence on March 10, 1969. Respordent would further show that

the wTitten stipulation of fact was introduced into evidence at the Evidentiary

F

Hearmcr of Ray's Petition for Writ of Habeas Corpus in the United States

2 marked as
Respondent has attempted to secure a certified copy of ﬁus
exh1b1t but he has been advised by J. F. Reed, Clerk of the District Court,

that the said exhibit has been sent to the United States Court of Appeals

for the Sixth Circuit in Cincirmati without Tetaining a copy. Respondent

would attach a copy of this stipulation of fact for whatever weight znd credit
the Court might want to give it.
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TV.

;md photograph as is urged by petitioner his already been conducted by
iSpeaal Agent Robert A. Frarier of the Federal Bureau of Investigation
11}_.=1va::1'::11:{)1?, Washington, D. C., with his firdings and opinions stated wnder
anth and as a part of the trial of James Earl Ray on March 10, 1969.
Respondent would further state and show to the Court that additionally the
Esar:e microscopic and sterecscopic examinations of the exhibits as urged
by petitioner were conducted by Herburt Lym MacDonnsll at the Tequest and
Er:n behalf of the s2id Jazes Earl Ray. Mr. MacUonnell testified under oath
' and in behalf of James Earl Ray o October 24, 1974 in the United States
El)istrict Court for the Western District of Tennessee during an evidentiary
;lxearing on Ray's Habeas Corpus Petition concerning his findings and his
Ectjpinic:n pursuant to his micrescopic and stereoscopic examination conducted
precisely as is suggested by petitioner.

I Y.

Respondent denies that the same constituticnal issues are imolved
 herein as were involved in the case of the People vs. Sirhan B. Sirhan.
Respondent would show that there is no pending criminal litigation in the

Sirhan Case O’l‘hls Court is advised and awzre that James Earl Ray presently

- has an appeal pending in the United States Court of A;peals for the Sixth
+

) Circuit in Cincinnati, Ohio, of the order of Judge Robert McRae denying

: the petition of James Earl Ray for a ‘I:ﬁ-it of Habeas Corpus.5 Respondent
}would further distinguish these cases by showing to the Court that Sirhan

I acquiesced in the conduct of these suggested examinations where Ray opposes
i

! i the requested examinations as is evidenced by the response heretofore filed

' h15 1f by h15 ttorney, ojhrecord, Jases H. Laser. .
Iél ok — ok ‘T-d.-cf;};z 3 ok Py

I ¥I.

Respondent does not deny the right of petitioner as guaranteed

{ nor does the respondent deny petitioner's rights as set out in Termessce

. Code Ammotated, 15-304 and Tennessee Code Armotated, 15-307. However,

R e e

| Respondent would further show that the effective meaningful inspection

nf the rifle, slugs and windowsill by microscopic and stereoscopic exaimation

under the First and Sixth Amendments of the Constitution of the United States,
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;ﬁgj}j any way been denied these guarantees of fresdon of press, speech and

u}/j "public record.

| respondent dees not believe nor has it been urged that Petiti

oner has in

yiright to a public trial, nor has petitioner been denied any access to any
Respondert would urge this Court that exhibits introduced
'1n the course of a trial are not public records within the neaning of

;Tennﬂssee Code Amnotated 15-394 and 15- SGTLR_eSmmient would ask the Court

rto consider the chaotic conhtmns that would exist if such a construction
ucculd be placed and all mesbers of society were allowed access to and

.pemutted to conduct any test or examination of amy and all exhibits ever
i introduced in the trial of any case,

|
VII.
j Respondent would state to the Court that he is only interested in
seeing that justice be

2 done in the prosecution of this case, both past

Eand pending, according to the laws of the State of Tennessee and the
ijstltutmn of the United States.
|

Respondent would urge that it would not
be in the bast interest of justice, nor accordiné to the laws of this State,
that the petitioner be allowed this inspection ard examination, diplicating
identical examinations heretofore conducted by experts in this field on

IT::el‘:.alf of the State of Termessee and James Earl Ray,
!has been presented unxder oath and with opportunity of cross- examination

by adveysary coamsel.

where their testimony

Whereas the suggested examination by petitioner would
rresult in the broadcast of their proposed examiner's findings and

resulting
i

0p1n1cn ot under oath nor subject to cross- exaniration being broadcast on

natlmal television at a time there is pending litigation which could result
.in a new trial as to the guilt or irmocence of Janes Earl Ray. 83124 s
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Respondent would suggest to the Court that should the Court find

' Petitioner is entitled to the relief he seeks that the Court shauld

L ; 7ot allow the inspection and examination in the manmer suggested by petitioner

] but should order that further hearings be held to determine and nIme a person |
|
: Or persons properly qualified in this field totally independent and wnanswershle

i to any one.




For all of these reasons, Respondant urges that the Petition should

|
\
;
|
1

be denied.
!

Respectfully submitted,

HUGH W, STANTON, JR.

: JEWETT H. MILLERX
! Administrative Assistant

CERTIFICATE OF SERYICE

i I hereby certify that I have this 26th day of September, 1975, delivered
| ~ -
'a copy of the foregoing Response of Hugh W. Stanton, Jr., to Petition of

t{:BE;, Inc., to Mr. Newton P. Allen, One Camerce Square, Memphis, Temessee

138103, and Mr. Robert I. Livingston, Attorney for James Earl Ray.

JEWETT H. MILLER
1




