IN THE CRIMINAL COURT OF SHLLBY‘COUWLI, TENNLSSEE

LN
STATE OF TENNESSEE X
vs. ' X NO. 16645
JAMES EARL RAY ? X |

PETITION OF CBS INC. FCR AN OPRDER AUTHORIZIRG THE
INSPECTION BY SCIENTIFIC EXAMINATION OF EXHIBITS,
AFFIDAVITS IN SUPPORT OF SUCH APPLICATION AND MEMORANDUN
OF POINTS AND AUTHORITIES IN SUPPORT THEREOY

Petitionéf, CBS ¥nc., through its CBS News Division,
provideé a nationwide broadcast news service, and is planning
to broadcast on or about November 30, 1975, a television
news broadcas£ on the assassination of Martin Luther Xing.
iIn connection therewith, petitioner, through CBS News,
hereby petitions this Honorable Court for zn order authorizing
the inspection,'by scientific examiration by petitioner's
authorlzed representatlves, of the 'balllstlcs or flrearms
1dent1f1cat10n exhlblts 1ntroduced into ev1dence at the 7
trlal, upon gu11ty plea, of Janes Earl Ray on March 10.

1969, presently in the office of “the Clerk of this Court, in
his care and custody., as part of thé official public records
of this COurt; upon certain reas&nable terms and conditions
to protect the 1ntegr1ty of the exhibits and-the exanination.
(1} The particular exhibits for which this authorization

is sought are as follows:

one .30-'06 Remington rifle;

one .30-'"06 cartridge case;

one .30-'06 Caliber slug; (which pestitioner is
advised constitutes the rmurder bullet)

one .30-'06 cartridge box and live and spent
cartridges; (petitioner is advised the spent
cartridges constitute the test bullets fired
by an FBI examiner in connection with the

trial of defendant Ray)

one windowsill;



{

all of which exhibits are in ;he‘care and custody of James
A. Blackwell, Clerk of the Criminal é;urt of Shelky County,
Tennessee, as part_of the official p&%lic records of this
Court.

(2} The reasons for petitioner's application are as
follows:

{a) As a result of continuing public interest in
the assassination of President John F. Kennedy, Senator
Robert Kennedy and Dr. Martin Luther Xing, the attempted
assassination of Governof Wallace, CBS News, a division of
¢BS Inc., is producing a news broadcast or broadcasts on the
subject, presently planned for broadcast ¢n eor about November 30,
1975.

{(b] Certain gquestions have been raiseﬁ about the
ballistics or firearms evidence generate& in the investigation
that followed the_murder of Dr. King. Specificélly: {1}
There is a question whether the bullet which killed Dr. King
can beraemonsfféted to have come from,tﬂe ;ifle found at the
scene of the crine. (2) There has also béen a question
raised about the mérkings on the windowsill of the bathroon
from which the State said the rifle was fired, that question
being‘whether-the rifle in fact made those markings. (3]
These questions in turn have a bearing on the important
question of the existence of a conspiracy which is also of
continuing public interest.

{c} CBS News sceks an effective, peaningful
inspection of the above-described exhibits by expert, scientific
examination and evaluation, which it hopes will lead to
answers to those questions. The way petitioner proposes to
obtain those answers is by nicroscopic and stereoscopic
examination and photography of the murder bullet, the test
bullets, including cartridge cases, live cartridges, the

rifle, and the windowsill, to be conducted in the office and

presence of James A. Blackwell, Clerk of the Criminal Court



1

-

of Shelby County, Tennessee. .A mere visual inspection of
those exhibits unaided by such exper¥, scientific exanination
and evaluation would not constitute érmeaningful inspection
of those exhibits Because & nere viswal inspection would not
disclose the important information contained in those
exhibits, such information being discoverable only by the
application of expert technology and knowledge.

{d) CBS is entitled, as a matter of law, to an
effective, meaningful inspection of those exhibits under the
First and Sixth Amendments to the United States Constitution,
the Common Law, and Tennessee Statutes, as more fully set
out in petitioner's accoapanyirg Menorandvm of Points and
Authorities. -

{e) The sane c;nstitutional issues as here
presentéd were before the Superior Court of the State of
California for the County of Los Angeles in the case of People

vs. Sirhan Bishara Sirhan, #A-233421 ard that Court granted

the request 6f petitioners therein on August 14, 1975, =
certified copy of which is attached to éhi; petition.

(3) The ballistics and firearms identification expert
which CBS has engaged to conduct such inspection, photography
and scientific examination is Lowell W. Bradford. The tech-
niques and eguipment which he would use are set out and
described more fully in his Affi&avit attacﬁéd[hereto as
Exhibit "A"™ to this Petition. Mr. Bradford is pre-eminent
in said field, whose qualifications are set out in his
professional resumé which is attached to this Petition.

{4) It is estimated that the amount of tine necéssary
for such examination would be twelve (12} hours, and CBS
would be prepared to conduct it at a time or times which
would not cause any unreasonable inconvenience to or inter-
ference with work of the Clerk's office.

- {5) The examination would be conducted in a respoasible

and reasonable manner so as to enable a Clerk or his repre-




(

sentative to keep each item of cridence under close scrutiny;

L]

and the'proposed_tests would not invq}ve an alteration orx
damage to the evidence. Y
~{6) cés would have no cobjection to the participation
of such other Forensic scientists knowledgeable and experi-
enced in firearms idéntification analfsis as this Honorzble
Court or any other proper party may wish to designate in
order to preserve the integrity of such exaninations and
such exhibits.

{7) CBS would further show the Court that all of tha
crininal proceedings in this cause in this Court and the
appellate courts of Tennesses have been completed. Janmes
Ear]l Ray was tried before a jury, upon his plea of guilty of
murder in the first degree, on March 10, 1389, and the jury
returned on said date a verdict finding said defendant
quilty as charged in the indictment and fixed his punishment
at confinement for ninety-nine {99} fears in the State
Penitentiary at Nashville, Tennessee, sqid;yerdict being
recorded in Minute Book Number 15 of pivision IIT of this
Court, aﬁ Page 00121. Thereafter, on April 25, lé?l, this
Court after extensive post-conviction proceedings entered an
order denying said defendant‘s.petition, as amended and
supplemented, for post-conviction relief in cause number H.C. 661
in this Court, which order appears of Iecord:i%?hinute Bock
Number 19 for Division IIT of this Court, at Page 488.
Consequently, the right of the public and press, including
CBS News, to have access to these public records and the
judicial proceedings in which they were introduced into
evidence, is, as a matter of law, not éuhject to the restrictions
or sanctions which night arguably be imposed against the
exercise of such rights in order to assure a fair and inmpartial -

trial to an "accused® awaiting trial.
(8} The fact of Ray's pending appéal from the denial
of his Petition for Writ of Habeas Corpus by the United

States District Court for the Western District of Tennessee,

-




Hestern Division {Judge Robert M. Hcﬁge, February 27, 1975,

reported in 392 F. Supp. 601, Ray vs3 Rose) to the United

States Court of Rppeals for the Sixth Circuit, doas not
alter the fact that said Defendant is no lenger an "accused®
awaiting trial, but rather a convicted ard sentenced felon.
The possibility of a reversal by said United States Court
of Appeals (or at a later time by the United States Supreme
Court) does not change Ray's status or invest him, or the
State, with any of the rights of an "accused™ defendant or
'éccusing' prosecutor. The possibility of prejudice to the
rights of Ray or the State, by the exercise of CBS' consti-
tutional rights, is too remote to justify a denial of petitioner's
request. 7
{(9) In order to meet its scheduled broadcast deadline,
November 30, 1975, the proposed exanmination should be made
' as soon as possible and the petitioner therefore seeks an
expedited hearing. ' _ )
PREMTSES CONSIDERED, CBS Inc., petitions the Court for

L

() an order authorizing it to inspect forthwith the
above—-described 'ballistics'lor firearms identification
exhibits, making microscopic and stereoscopic examination
and photography by petitioner's authorized representatives,
of the murder bullet, the test bullets, incfﬁQ?ﬁg cartridgé
cases, live cartridges, the rifle, and the windowsill, all
such exhibits having been introduced into evidence in this
cause at Ray's trial upon his guilty plea and are presently
in the care and custody of the Clerk of this Court in his
office as part of the official public records of this Court.

(2) such other relief, both general and special, to

which.applicant, CBS Inc., may be found to be entitled at

the hearing.
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Western Division {Judge Robert M. Hcﬁge, February 27, 1975,

reported in 392 F. Supp. 601, Ray vs}' Rose) to the United

States Court of Appeals for the Sixth Circuit, does not
alter the fact that said Defendant is no lcnger an "accused™
awaiting trial, but rather a convicted and sentenced felon.
The possibility of a reversal by said Uaited States Court
of Appeals (or at a later times by the United States Suprexe
Court) does not change Ray's status or invest him, or the
State, with any of the rights of an "accused" defendant or
'éccusing' prosecutor. The possibility of prejudice to the
rights of Ray or the State, by the exercise of CBS' consti-
tutional rights, is too remote to justify a denial of petiticner's
request. |

{3) In order to meet its scheduled broadcast deadline,
November 30, 1975, the proposed examination showld be made
_ as soon as possible and the petitioner therefore seeks an

expedited hearing.
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PREMISES CONSIDERED, CBS Inc., petitions the Court for

-{1) an Order authorizing it to inspect forthwith the
above—described 'ballistics'ror firearns identification
exhibits, making microscopic And stexeoscopic examination
and photography by petitioner's authorized representatives,
of the murder bullet, the test bullets, inciﬁqﬁhg cartridge

cases, live cartridges, the rifle, and the windowsill, all

such exhibits having been introduced into evidence in this
cause at Ray's trial upon his guilty plea ard are presently
in the care and custody of the Clerk of this Court in his
office as part of the official public records of this Court.
{2) such other relief, both general ard special, to
Hhich'applicant, CBS Inc., may ba found to be entitled at

the hearing.
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(3) that the petition be heard on S&°75%Bs< 26 , 1975

or as soon thercafter as

OF COUNSEL:

Ralph E. Goldberg
Allen Y. Shaklan
CBS5 Inc.

8581 W. 52nd Street
Kew York, New York 10019

X
counsel maysbe heard.

Respectfully Submiited,

X2

KEWTON P. ALLEN

Armstrong, Allen, Braden, Goodman,
McBride & Prewitt

19th Floor, Comn=rce Tower

One Commerce Sguare

Memphis, Tennessce 38103

(901)523-8211

Attorneys for CBS Inc., Petitioner
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STATZ OF CALIFORNIA ~
County of Los Angeies
I, CLARENCE E. CABELL, County Clerk ot the County of Los Angeles, Ste.2 of Californis, and Clerk of the Superior

Court of the Srate of California for the County of Los Angeles, do hereby cortify and attest the foregoing 1o be 3 fut, vusz and
carrectcom' of the original .

Minute Order made August 14, 1975, in the Superlor Court. case nunber

A-23342)1, in the case of the People of the State of Califernia vs,
SIRHAN BISHARA SIRHAN.

on fils or of record in my office, and that i have wefuny compared the sarme with the onginal.

Executed 2nd Seal of Said Superior Court Affixed at
Los Angeles, California

B/l -

Counzy Clark of the County of Los Angales, slu of Califarnia, and
Clerk of the Superior Court of tha S of Catifornia
Coumty of Lo Angeles

STATE OF CALIFORNIA, FEaga e : - :
County of Los Angeles : . *

I, ROBERT A.WENKE, Prtnd’nghdgeoldte Superior Court of the State of Califocria for the County of Los Angeles co
hareby certify that CLARENCE E, CABELL is County Clerk of the County of Los Angeles, State of Californiz, and Clerk of the '
Superior Court of the State of California for the County of Lot Angeles fwhich Court & a court of record, hasing 2 seal); that the
agnature to the far:gnmg certificate and attestation is the genuine signature of the said CLARENCE E. CASELL as such officer;
that the seal annexed thereto is the seal of said Superior Court; that said CLARENCE E. CABELL as such Clerk & the legal
custodian of the original records or documents described and referred to in the foregoing certificate: is the proper officer to
execute the said certificate 2nd 2ttestation, and such attestation is in due form according b the laws of the State of Galifornia,

©  Executed at Los Angsles, Califoenia
Sectember 15, 1075

G(zfg-.m,_)/w-d&

Proiding Juwdpe of tha Supwrige Court of the Stae of Californis
for tha nnkntr ef Los Angelas

STATE OF CALIFORNIA, , "
County of Los Angeles ’

1, CLARENCE E. CABELL, County Clerk of the County of Los Angeles, State of California, and Clerk of the Superior
Court of the State of California for the County of Los Angeles fwhich Court, is 2 court of record, having a s2al which s annexad
hereicl, do hereby certify that ROBERT AL WENKE, whose nams iz subscribed 1o the foregoing certifiqie of due azestation
was, at the time of sizning the same, Presiding Judge of the Superior Court aforesaid and was duly commissioned, qualified and

authorized by law 1o execute said certificate. And I do further certify that the s:gnat:.re of the Judge sbove named 10 said
certificate of due atrestation is genuine.,

Executed and Seal of Said Supena' Court Affixed 2t
Los Angeles, California.

Septexber 1

ot . S

y crutolm nansA.ngcltg e of Cal.fornia, and
MdﬂSupﬁqunnlﬁcStmnlCﬁiom.
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& KA s o AT 8N O S Fy A7 S County of Lon Angeles

Ly STAIrE v R»?-:{aﬁ!fé & s

WS Code {1558] Titls IB: Section 17389-Srptw pnd Territorisd
Sotstics and Judicial procsedings, full fath nd credit)
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THE PEOFPLE OF JJE STATE or . JOITY_).ABSCHN, COUNTT.COUNRSZL
CALYFORNTA Counselfxr AID ROBEAT LYiCH,”DEFUTY CO CO
) vs Defendznt ——-;-
SIRHAN BISBARA SIRHAN . SHUZJIY_ASARY, DEPUTY A‘F’T GE.;"I
ALTD_JQF-I—GI\?J"Y"

v NGS:
NATUE:OFPROCFEDN DINZO J_BOZANICH, DEEUTY DIST ATT

AHDTHO;{ASFERLIZ DZFUTY D.A.
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“TAED LEQMARD NCER

CODFREY ISAAC .
BY BARRY _GOLD

ggﬁgrm, BLACK, VERLECER &
BY BHLEEROEDER AYD
- - BOB DAMIS

. | APPLICATION OF PAUL SCERADE FOR ORDER AUTHORIZING THE INSPECTION,
. | ExAMINATION AND FESTING OF EXHIBITS. _

APPLICATION OF C.B.S., JOIKED BY COUNTY COUMNSEL, FOR o'qnm
AUTHORIZING FEE INSPECTION AND SCIENTIFIC EXAMINATION OF EXHIBITS.
(BY STIFULATION AND ORDER ADVANCED FROM SEszaEa &, 1975)

THECUURIORIEERSEES’.EIKG

CAUSE CONTINUED TO SEPIENBER 11, 1975 AT 2.00 P.,H. FOR FURTE'R
PROCEEDIFCS . .

mmssuﬁmmnrcommmmmmmcmw -
ORBEFORE NOON ON SEPTEMEER 8, 1975. .

MINUGES ENTERED

ver. 1 8ALt7s -
OINTY CLERYK

—_— . WINUTEORDER .
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