IN THE COURT OF CRIMINAL APPEALS OF TENNESSEE
JACKSON, TENNESSEE

STATE OF TENNESSEE,

SHELBY CRIMINAL

vsS.
NO. 45

T Wt mnd Sua¥ S

JAMES EARL RAY.

REPLY OF CBS INC. TO MOTION BY JAMES EARL RAY
T0 DISMISS THE PETITION FOR CERTIORARI

CcBS Inc. respactfully replies to the Mpotion of James
Earl Ray to dismiss its Petition for Certiorari in this
Honorable Court, saying:

1, None of the grounds of the Motion aré sufficient
to require dismissal of the Petition for Certiorari, and
said Motion should be denied.

2. The fact that the Criminal Court of Shelby County,
Tennessze, heard the case belcw on what Ray's counsel
characterizes as "a bare five days notice,® is not ground
for the dismissal of the Petition for Certiorari of CBS Inc.
Ray and the State of Tennessee had notice of said hearing;
said hearing was not in violation of the rules of the Crimipal
Court of shelby County, Tennesse&; Ray and the State of
Tennesses were represented by their respective counsel at
the hearing and the Court had the benefit of the written

responsas dely filed in said Court by Ray's attormeys, Ray
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himself, and the District Attorney General on behalf of the
State of Tennessee. Moreover, the ruling of that Court was
against CBS Inc. so no prejudice resulted to Ray, or the
State of Tennessee, in any event.

3. 2lthough the oral argqument in this Honorable Court
is set for Decerber 8, 1875, which date will occur after the
originally scheduled date of broadcast, November 30, 1975,
th= date of broadcast has been postponed. 1In any event,
and even if the broadcast sheould occur prior to the final
decision of this case, CBS Inc. will desire a decisieon in
this case because the information sought may prove to be
newsworthy and may be released in other broadcasts. Therefore,
the CB3 Inc.'s Petition for Certiorari has not been rendered
moot.

4. Ragardless of the amount of money which Ray's
counsel has expended, or alleges to have expended, over the
past five years in his representation, such is not a sufficient
reason for the dismissal of ths Petition of CBS Inc. Nor is
the claim of CBS Inc. baseless. CBS is entitled to hearing
and decision on the nperits of its claim that the lower
court's rulirg wviolates the First, Sixth and Fourteenth
Anmendnents to the United States Constitution, the common
law, and Sections 13-304 and 15-307 T.C.A.

5. CBS is not accountable for the handling or alleged

mishandling of the criminal case of State v. Ray or of any




of the post-conviction or habeas corpus proceedings. Instead,
C35 asserts irmportant constitutional, common law, and statutory
rights designed for the preservation of our constitutional
system of government, including the administration of justice,
upon which the individual rights and freedom of our people
cepend. Ray's counsel would, it seems, advocate in this

matter the violation of some of the same rights they assert

cn his behalf in other proceedings.

WHEREFORE, CBS Inc. respectfully suboits that James

Earl Ray's Motion to Dismiss should be denied.
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CERTIFICATE OF SERVICE

The undersignad, Newton P. Allen, hereby certifies that
as counsel for CBS Inc. and CBS News Division, he has this
date served a copy of this Reply of CBS Inc. to Motion by
James Earl Ray to Dismiss the Petition for Certiorari, upon
Jares Earl Ray, Tennessee State Prison, Station A West,
Nashville, Tennessee 37203; Bernard Fensterwald, Jr., Esqg.,
Chief Counsel fer James Earl Ray, 910 16th St. N.W., Washington,
D.C. 20006; Jarmes H. Lesar, Esg., Associate Counsel for James
Earl Ray, 1231 Fourth Street S.W., Washington, D.C. 20024;
Robert I. Livingston, Esg., Tennessee counsel for James Earl
Ray, 940 Commerce Title Building, Memphis, Tennessee 38103, the
Honorable Hugh W. Stanton, District Attorney General for the
Fifteenth Judicial Circuit of the State of Tennessee,

County of Shelby, Shelby County Office Building, 157 Poplar
Avenue, Memphis, Tennessee 38103; William J. Haynes, Jr.,
Assistant Attorney General, and R. A. Ashley, Jr., Esqg.,
Attorney General and Reporter, State of Tennessee, Office of
the Attorney General and Reporter, State of Tennessee, Office
of the Attorney Gensral, Supreme Court Building, Nashville,
Tennesses 37219, by deposting a true copy hereof in the

United States mail, postage prepaid, special delivery addressed

to each at their respective addresses, this ?‘ day of

2V o , 1975.
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