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The defendant has moved the Court to further adkdres
on the motion for summary judgment resohed or rendered moot the remaining

s its earlier conclusion that

the ruling
issues in this case. Specifical
to rest the potential for further litigation under
agreement between the plaintiff and the defendant entitled "Bill of Sale™,

ly movant contends the Court did rot necessarily put
which

reads as follows:

It is further agreed by and between parties that the Seller
and the Purchaser are presently negotiating terms

motion picture andfor the writing of a book about
circumstances surrounding the assassination of the
Luther King and it is agreed by the Seller that should negotiations
materialize axd a motion picture is produced with the Seller having

a financial interest therein, that the Seller will waive the additional
payment of twenty-three thousand fihe rundred and nof100 (§ 23,500.00)
Bollars and that the one thousand five hundred and no/100 {$ 1,500.00)
dollars payment made simultanecusly with the execution of this document
shall constitute the full consideration for the transfer of the interest

in the rifle described herein.
conditioned upon the parties negotiations at that time
waboyt the facts and cir-

Luther King®, and (2)

This is an executory agreement
“materializing” in (1) the production of a motion picture

cumstances surrounding the assassination of the Reverend Martin

the plainziff having a financial interest in that production. In that ewent the

plaintiff would waive the balance of the consideration due for the weapon in

question.
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Firstly, the conditions that would bring this provision into effect hawe not
occurred.  There is no allegation that such a movie has been produced or is in pro-
tion. Indeed plaintiff alleges that the defendant *has no interest n puUrsUng a
motion picture or book.® Secondly, all questions pertaining to the consideration for
the weapon were put to rest by this Court's earlier findings and conclusions.

JLastly, but perhaps most importantly, there are no allegations that the de ferdant
improperly or fraudulently avoided or attempted to avoid any duties imposed by this
lprovision of the "Bill of Sale.® Quite simply stated, the plaintiff has not elected

to ground any element of his cause of action on this facet of the parties’ agreement.
The assessing of costs is within the broad descretion of the trial judge

according to his view of the equities of the case. T.C.A. 20-12-119; Conatser vs
Reagan, 7 Tenn.App. #50 {(1928). This Court was and remains of the opinion that the
taxing of costs as set forth in the original findings is proper under all the cir-
cumstances of this case.

An appropriate order dismissing this case should be prepared forthwith and for-
warded as set forth in the original findings.

This the 17th day of Jamary, 1992.
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