IN THE CRIMINAL COURT OF TENHESSEE

FOR THE THIRTIETE JUDICIAL DISTRICT
AT MEMPHIS l/ a/ﬂ"uo

DIVISION IIl &1
L
¥

THAMES TELEVISION PLC and
HOME BOX OFFICE, IRC.

vs. CASE NO. #9963

STATE OF TENNESSEE

LR IR

ORDER DENYING ACCESS TO JUDICIAL RECORDS AND EVIDENCE
AND MAKING THE INJUNCTION PERMANENT

This cause came before the Court upon a Motion for
Reconsideration of the Order entered by this Court on June 10,

1992. Thames Television PLC and Home Box Ooffice, Inc. seek an

order Authorizing the Viewing, Testing and use of evidence in

this case in a documentary and a mock trial. The request for

access to the judicial records and evidence for viewing and

testing is denied.
In 1975, the Court of Criminal Appeals of Tennessee held

that such evidentiary items, so long as they remain in court

are not subject to public or media scientific testing or

custody,
photographing as a matter of right. CBS, Inc. v. State of
Tennessee, (No. 45, Shelby County, 19375). It remains this

_Court's opinion, that the public or media, likewise, have no such
right to use such evidence in a made for television mock trial.

aAs set forth in this Court's previous order, in CBS the Court of
Ccriminal Appeals held it was within the trial court's discretion

to allow such examination as long as such Orders are consistent

with the rights of:

{1} the owners of the property involved:;

{(2) the defendant;

{3) the State of Tennessee, and
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(4) the news media and the public. '

Additionally, the Court stated that the trial judge must
consider:

" (1) the posture of the case;

{2) the possibility that the subsequent
probaticon and/or the admissibility of the
evidence could be effected;

(3) the property rights of the parties;

(4) any effect that such proceedings could have
upoen future trials, and

(5} its effect upon the orderly operation of the Court.

Petiticner Ray has vigorously attempted to get his guilty
plea set aside since the date of conviction. For this reason,
the Petition for Viewing, Testing, and Use of Evidence must be
denied. Such viewing, use and/or testing could effect:

(1) future admissibility of the evidence: and

{2) the probative value of such evidence;

(3} the property rights of Reverend King's

family in his possession and their
historical wvalue, and

(4} the outcome of any possible future trial.

The media and/or public right to know, while important, does
not, under current conditions, outweigh the other factors
involved.

The Court is unsure as toc the state of mind of Mr. Ray and
Ithe effect the affidavit/waiver signed June 23, 1992 by Mr. Ray
would have as to the use of the evidence at a future trial.
Furthermore, reassurance by the Petitioners that there will be no
break in the chain of custody or effect on the integrity of the
evidence are not enocugh to justify releasing the evidence. The
records, exhibits, and other evidence are presently secure and
there is no conceivable way to guarantee that moving it or
testing it for this production would not break the chain of

custody or effect the integrity of the evidence. This Court in




its discretion is not willing to risk any mishaps with the

evidence in this case that could result in the eventual release

of Mr. Ray. The public interest in the effective administration

of "the criminal justice system and the assurance that Mr.

serves his life sentence for the assassination of Dr.

outweighs the public interest in a mock trial which has no legal

effect. The Court finds that the chain of evidence in this case

could be irreparably harmed and the integrity of the evidence

must be preserved in the event a future trial is ever granted.

The Court has examined several Federal Cases dealing with

disclosure of court records and other

investigatory files,

including Wiener v. FBI, 943 F24, 972 (9th Cir.

denied, 5.Ct. , (1992). Wiener is inapplicable to the

present case since it deals with investigatory files and the

to federal

application of the Freedom of Information

agencies.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED

Petitioner's request is hereby denied

Injunction

forbidaing the local Criminal Court Clerk to allow access to

evidence in this cause to any person or entity will continve to

be in existence until further Order of the Court.

Entered this (; ZT< day of Ju 9

vt

n P. Colton, Judge




