1N THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

-
*

STATE OF TENNESSER

V5. Ro. 16645

{Murderx)
JAMES BARL RAY, Alias.

MOTION FOR LEAVE T0 WITHDRAW PLEA
AND TO QUASH INDICTMENT

Comes now the defendant in the above styled case, by and
through his attorney of record, and respectfully moves This
Honorable Court for leave to withdraw his Plea herstofore i
entered and, if that be granted, defendant further ‘moves that
the indictment heretofore returned in this case be quashed and
as grounda therefor assigns the following,
1. Thera have been written reports, articles and publi-
cations in magazines, newspapers and bocks of wide and general
circulation published and distributed within the Juridiction
of this court, throughout the State of Tennessee and throughout
the United States concerning defendant, tha alleged crime
committed and the purported victim thereof, said reports, articles
and publications being caiculated to and having the effect of
creating widespread public excitement and animosity toward crimes
of the type herein alleged and toward the defendant and his
alleged crime in particular.
2. Radio and television networks and statiocns within the
jurisdiction of this court, throughout the State of Tennessea v

and throughout the United States have from, to-wit, April 4, 1968,

until the presant date, by way of both reqular and special program-

aing, frequeantly and continually broadcast programs and parts

:
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thereof which s0 canonized and 30 depicted the victim of the
crime herein charged, and s¢ described the crime and defendant
herein charged that widespread public ocutrage and hatred have
been gensrated toward any person charged with the crime alleged
herein and teward this defendant in particular.

3. Said publications and broadcasts have been 80 pervasive
and widespread within this juriedictica and throughout the
entire United Gtates that most if not all prospective jurors
chosen within the jurisdiction of this court or within the juris-

diction of any court throughout the United States will have read

and/or heard the said prejudicial matter on many occasions and
will have been repeatedly exposed to published matter tending to
—-‘_-\

influence public opinion in favor of defendant’'s guilt and tend-
—

ing to remove the presumption of innogence which muat accompan
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him to trial.

4. Defendant has not had opportunity to confront or cross-
examine the persons who have published and broadcast said
prejudicial matter or the perscns who revealesd information upon
which said publications and broadcasts were purportedly based,
and has had no opportunity to rebut said ;mlicauml and broad-
casts; further, that said publications and broadcasts hava
represented as fact matters which are controverted and contro-
vertible and prejudicial matters which are not relevant to or
adnmiseible in the trial of this case.

5. The above stated publications and broadcasts, as shown
in part by the exhibits attached hereto and hersby incorporated,

have created such widespread prejudicial publicity that defendant
¥




has

basen effectively precluded from receiving a fair and ia-

partial trial within any Jjurisdiction.

~ Respectfully submittedq,

Attorney for




