IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEB
DIVISION III

STATE OF TENNESSEE I
vSs. X NO. 16645
JAMES EARL RAY, Aliases I

MOTION AND RESPONSE TO WRIT OF
HABEAS CORPUS AD TESTIFICANDUM

Comes now Phil M. Canale, Jr., District Attorney
General for the Fifteenth Judicial Circuit of Tennessee and
would show unto the Court as follows:

I

That although there is no provision in law whereby a ;
prisoner has any standing in Court to require his attendance to
_give testimony under a Writ of Habeas Corpus ad testificandum
in a proceeding to which he is not a party, the District At-
torney General upon receipt of a copy of the Petition mailed
to hin by the Petitiomer Hubert Janmes Putt, caused an investi-
_gation to be made into the background, status, and mental com-
petency of Petitioner Putt; AND

I1 .

As a result of aforesaid investigation Respondeat has
obtained certified copies of official records on Petitionmer _
Putt under seal and certificate of Pasquale J. Ciccone, M.D.,
Director of Medical Center for Federal Prisoners, Springfield,
Missouri, said records being attached hereto and marked Ex-

hibit A to this Response and more particularly described as

follows:

1. Committment of Hubert James Putt by the United
States District Court for the Northern District of




N
Mississippi, Eastern Division to the Federal Peni-
tentiary for a period of five (S) years upon convic-
tion for violation of Section 2312, Title 18, United
States Code (Interstate transportation of stolen-nn-
tor vehicle under date of January 7, 196S.

2. Transfer order on Hubert James Putt transferring
his from the United States Penitentiary, Atlanta,
Georgia, to Medical Center for Federal Prisoners in
Springfield, Missouri, dated March 19, 1968. |
3. Order finding Petitioner Putt to be of unsound
mind and authorizing his detention at the aforesaid
Medical Center under date of June 10, 1968,
111
The Petition shows on its face that Hubert James Putt
has been in Federal custody for the last four (4) years and
with this fact being verified by the aforesaid documents, Re-
spondent fails to see the possibility of any proof that the Pe-
titioner Putt can offer of any material, relevant, or competent
evidence on behalf of the defendant, James Earl Ray.
IV
There are adequate statutory provisions in this state
whereby this Petitioner's testimony may be obtained without
resorting to the common law ¥rit of Habeas Corpus ad testifi-
candua and the necessarily attendant risk in transporting such
& prisoner.
Y
For the above stated reasons your Respondent feels
the Petitioner Hubert James Putt has no standing whatsoever be-
fore this Honorable Court; his Petition is without basis at
law and presents no justicable issue, is subject to and should
be stricken and held for naught; however, in an effort to
avoid even the remote possibility of any suggestion of suppres-

sion of evidence on the part of the prosecution, the District
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Attorney General moves ths Court to deny, strike and hold for
naught the Petition for WNrit of Habeas Corpus ad testificandus
and direct the Clerk of the Criminal Court to furnish a certi-
fied copy of said Petition to Mr. Arthur J. Hanes, Sr., counsel

of record for James Earl Ray.

PHIL M. CANALE, JR.
DISTRICT ATTORNEY GENERAL
FIFTEENTH JUDICIAL CIRCUIT
STATE OF TENNESSEE




